“ These were more noble than those of Thessalonica, in that they received the Word 
with all readiness of mind, and searched the Scrifitures daily, whether those things were 
s0.”—* Prove all things; hold fast that which ie good.” —Acts, xvii. 11. Thes, v. 21. 
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A brief review of the “ Declaration” &c. }| sion,in every Monthly Meeting belong- 
In our last number we made mention of || "§ to the Yearly Meeting, the whole 
a pamphlet issued by the orthodox meet- wumber of which amounts to about sixty. 
ing held in Arch Street, Philadelphia, in |f \s vet, we have received reports from 
the fourth month last, entitled “ A decla- }} ‘wenty-four only ; but as these comprise 
ration of the Yearly Meeting of Friends |} Some of the meetings in each of the elev- 
held in Philadelphia respecting the pro- |} ©? quarters, their history will be, in the 
ceedings of those who have lately sefa- |} 9St essential particulars, that of the 
rated from the Society : and also showing || Whole; we therefore furnish the follow- 
the contrast between their doctrines and |] ‘»g abstract from said reports : 
those held by Friends.” As a full reply The whole number of members in the 
to this work will necessarily require time || 24 Monthly Meetings;of all ages, and of 


and research, in as much as it is easier |} both sexes andparties is 11416 ; they 
to make misrepresentations than to re- || ate divided as follows: 
Friends. Orthodox. 


fate them, we propose to offer here a 
Members of all ages 
9195 


brief view of the principal matters con- 
P and both sexes, 


tained in that work, which may serve to : Mot oat ‘ 

guard the public against wrong impres- | ree rep Dag 1362 

sions, until materials can be collected for || their parents) ) 

more ample exposition, and refutation. |} gale adult‘members 2063 496 
Inthis and other publications issuing |} Ministers 42 

from the same quarter, the large body of Elders” 111 ax 

Friends to which the orthodox stand op- || Qverseers 141 67 


posed, are represented as “‘someunderour || Among the number are 359 members 
name”-—“separatists”--a “disaffected par- |! male and female (including minors) who 
ty”—* the seceeding followers || gre classed as neutral; and, about 100 
ét Elias Hicks” —“a party devoted.to his male adults m the same situation. 
interests,” &c. Whilst they confer onthe ‘Phusthe number of orthodox mem- 
orthodox party exclusively, the name and |} bers of all ages and sexes amounts to /ess 
title of “the society of Friends.” Asthese || than one sixth of the whole; and that of 
epithets are calculated to give avery erro- |! their adult male members stands nearly 
Heous view of the state of the controversy, |} in the same proportion. It also appears 
weshall proceed to show that they stand // that by much the larger number of min- 
en no other ground than a bold & unwar- || jsters, elders and overseers are on the 
ranted assumption ; and in order to do || side of Friends. 
this it will be necessary to inquire into |! Twenty-two, out of these twenty-four 
the comparative numbers, and stations |! meetings, Friends continue to hold at the 
and religious standing of those to whom |} same times and places, and in the same 
they have reference, as well as into their |] order, and under the same systern of dis- 
principles and practices. With this ob- |] cipline as heretofore. The remaining 
ject in. view, arrangements were made |} 729 the orthodox, being the larger num- 
some time ago, to get authentic informa- || per, continue, to hold as usual, Friends 
tion of the state and manner of the divi- making no opposition to them. In the 
Vol. F--No, X. K 
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twenty-two above mentioned, the ortho- 
dox party have voluntarily left the meet- 
ings, and separated fro‘a Friends, and in 
seventeen of the cases, have set up new 
meetings in opposition, departing from 
the usual and established order in all of 
them, either in the times of holding them. 
or in the places where they are held ; in 
several instances they are irregular in 
both these respects. In the remaining 


five cases, no new meetings have been set || 


up, there being in all of them but 27 male 
adults attached to the orthodox party. 
This brief history of the state of the 
division in these twenty-four meetings is 
the history of the whole as it respects 
the leading points of the inquiry. As 
soon as all the reports are received we 
intend to publish them in detail, with 
the authorities annexed, These reports 
wil] show that we do not vary much from 
the truth, when we state that the whole 
number of members of all classes in this 
Yearly Meeting is about twenty-six, or 
twerity-seven thousand ; that the propor-. 
tion of Friends and orthodox is nearly as 


- six toone, and that of male adults about 


as four or jive to ene: that the larger 
number of ministers, elders, and over- 
seers are with Friends, and that the old 
established Monthly Meetings, with ‘a 
few. exceptions, continue to be held by 
Friends at the same times and places, 
in the same order, and in the exercise of 
the same system of discipline as hereto- 
fore; whilst those held by the orthodox 
are for the most part, newly set up, and 
found to be irregular, some in several, 
others in all of these respects. 

The state of the neighbouring Yearly 
Meetings of New-York and Baltimore, 


- where the merits of this controversy are 


understood, furnishes additional light on 
the question of “separatists.” In MN. York 
Yearly Meeting, the number of the or- 
thodox does not exceed one eighth of the 
whole and of thirty Monthly Meetings 
from which we have heard, all, with. but 
one exception are conducted by Friends 
exclusively, in the usual order and man- 
ner. ‘Phe orthodox are setting up new 
mectings. there, composed, as in Penn- 
sylvania, of a few disaffected members 
who have left their former meetings. 
Baltimore Yearly Meeting is the /a- 


reni meeting in the new world: being the 
first established on this continent: It has 
supported the testimonies of the Society 
of Friends with an unwavering integrity 
from its first institution tothe present day. 
Yhis Meeting remains to be’ a solid, uni- 
ted phalanx. Foreign influence has been 
unable to produce a schism in it;’ tor 
there is not we believe a TWENTIETH of 
its members that are orthodox. Now-the 
whole number of members in these three 
Yearly Meetings, may be computed in 
round numbers, at fifty thousand, Ot 
this number about seven eishthe are 
Friends, and the remaining eigAé#h ortho- 
dox. With those facts before him, it 
will not be difficult for the unprejudiced 
reailer to decide which of these two 
classes are the “Separatists’”—which “the 
seceding,” or the “disaffected party.” 

It is well known that the society of 
Friends, different from other denomina- 
tions, has never framed a creed to test the 
faith of its members. Friends hold sav- 
ing faith to be the gift of God only; and 
that no human power therefore can con- 
fer it; that right belief can have no other 


foundation than the divine LIGHT in the 


conscience, or the witness in ourselves; 
no human science, therefore can impart 
it : and hence that these are among the 
things of God, which no man knoweth but 
by the spirit of God ; holy ground where 
no mortal can enter on, and live. God 
alone is competent, and it is his sole pre- 
rogative, to illuminate the dark recesses 
of the human soul, and. to impart the 
knowledze of himself, according to its ca- 
pacity to receive it, from the first dawn- 
ing of the gospel day, to the rising of the 
day-star in the heart. Such being the 
doctrines of the quakers, they remain te 
this day without any written prescriptive 
articles of faith, or orthodox standard ; 
that engine of priestcraft, and prolific 
source of persecution and schism ! 

If, however, from the novel state inte 
which the society has falien, it were be- 
lieved necessary that a more full or defi- 
nite expression of ixs religious faith should 
now be promulgated, than have hitherto. 
been thought needful ; or that more clear 
and positive restrictions, than has yet ex- 
isted, should now be imposed in matters: 
relating to faith and practice, or to either 
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é@f them, certainly five sixths of the body 
are competent to effect this object ? No 
such unanimity as this prevailed in those 
COUNCILS, whose decisions have laid the 
foundation of all the creeds in Protes- 
tant Christendom. But, in the case be- 
fore us, strange as it may appear, a small 
minority of one sixth, andif we include 
the neighbouring Yearly Meetings, a ti- 
nority of one eighth have attempted to 
usurp the right, and to exercise the pow- 
erof dictating to the body both in their 
Spiritual and circular concerns. Assum- 
ing to be the orthodox, or weighty part, 
and presuming on their infallibility, they 
issue their mandates in the shape of 
“ Epistles”——* Testimonies,” and “ Dec- 
larations ;” but although accompanied 
with fearful denunciations, they maké no 
impression. ‘Fhey resort to testimonies 
6f disowwnment, but with no better effect. 


Finally they have recourse to the lawsof | 
this free and enlightened country, to e€s- | 


tablish their extravagant pretensions, and 
they harrass their brethren with crimin- 
al and civil prosecutions, to demonstrate 


that the few ought to govern the many, | 
and that they are that favored few ;-and | 
that they are influenced by the meek, for- 


‘bearing, and peaceable spirit of Jesus, ' 


having the exclusive right in the power | 


of the church !!! 

Here we might safely rest the argu- 
ment, for the doctrines of legitimacy, as 
they have respect either to church or 


state, are exploded in this happy quarter | 


of the world; but as this “ Declaration” 


number of charges against Friends, both 


ef which are, in the main, spurious, we | 


will proceed toa brief inquiry of eacn. 


Omitting the less important matter, we | 


will take up the narrative at page 7 of the 
declaration, and proceed fari frassu, with 


.guch a history as can and will, hereafter, 


be fully authenticated, leaving the read- 
er tocompare it with the sfurious one 
in question. 

Elias Hicks, having obtained in the 
summer of 1822 certificates from his 
Monthly and Quarterly Meetings, to pay 
‘a religious visit to parts of this Yearly 


Meeting, came to Philadelphia in the 


12th month of the same year, trom the 
Southern Quarterly Meeting. ‘Fiwwo indi- 


viduals residing near Philadelphia, atten- 
ded that Quarter, and frreceded Flias 
Hicks, ontheir return, with a report of 
his having preachéd certain pernicious. 
doctrines in that meeting. Instead cf 


| laying their concern before E. Hicks in 


person, before leaving the meéting, or. 
neighbourhood agreeably to the order «f 
Society, they carried their report to some 
of the elders of Philadelphia. ‘The “orzan- 
ization of a party” had already been se- 
cretly effected in this city, at the head of 
which stood a number of the members of 
the Meeting for Sufferings—The elders 
were, therefore, prepared to act on this 
report, and wsurfing the office of the 
southern elders, and conniving at “ tale 
bearing and detraction,” two of their 
number went to E. Hicks as soon ashe had 
come info the ¢ity, and on stating what was 
reported of him, the latter asserted it to be 
groundiess, and a certificate in proof, was 
subsequently produced, signed by farce 
members of the Southern Quarter, who 
had been présent at the meeting where 
the objectionable opinions were stated to 
have been uttered. This, however, did 
not meet the object of the “party,” and 
they requested an interview between E.. 
Hicks and the individuals above mention- 
ed: the former declined granting their 
request on the ground that these men 
had departed from gospel order, in not 
mentioning their uneasiness to him when 
present with him, and when he could 
have appealed to friends ofthe meeting 


| where the supposed offence was commit- 
- contains a “narrative” of events, and a | 


ted, to have fstified himself. Foiled in 
this attempt, the “ party” then suborned 
another witness to prove unsoundness in , 


| something said by Bhasin the Vew York 


Yearly Meeting the freceding spring.— 
This charge, he informed thein, was con- 
trary to the sense of that Yearly Meet- 
ing, and of the Quarterly and Monthly 
Meetings of which he was a member, 
and to whom only, he held himself amen- 
able. for all conduct transacted with- 
in their limits. Phe elders now de- 
manded an interview with him ou their 
own behalf. This was granted, but so 
determined was the hostility maifested 
against him, that it was not thonght pro- 
per to meet them, without the presence 
of some Friends as w,inespea; but on 
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seeing them, they refused to enter on the 

investigation, and, thus proving that their 

object was not honest open, inquiry, but 

cne of a secret, inquisitorial character, 
’ retired under much excitement. 

The two individuals who had acted so 
disorderly in this business, refusing to 
make any acknowledgment, were sub- 

sequently disowned by their own Month- 
_ ly Meeting, and on an appeal to the Quar- 
ter the proceedings were confirmed. But 
the delinquents were re-instated by thé 
Yearly Meeting, through the influence of 
the “ party” in the city, of which they 
were but as the instruments. 

“ The insatiable thirst of men after re- 
figious or civil empire,” says W. Penn, 
has filled almost every age with con- 
tests.” The city elders not content to 
exercise their functions in their own 
‘Meetings merely, where the discipline had 
confined them, erected themselves into a 
tribunal whose powers were co-extensive 
with the society itself; and ministers were 
to be amenable to ‘hem for their conduct, 


not only in distant Quarters, but even in | 
other Yearly Meetings !! In the exercise | 


of their sacred functions, ministers were 
thus liable to be harrassed, and persecut- 
ed by every idle report which tale bear- 

ers might whisper in the listening ears of 
this srcret tribunal, whose shield would 


protect them from the operation of the | 


discipline ! 
Having escaped these snares, FE. Hicks 
proceeded to accomplish the object of his 


visit ; and having laid before the Green | 


Street Friends his prospect of visiting the 
families there, it was acceded to by that 
Meeting, and performed to satisfaction. 
This acton the part of Green Street meet- 
ing kaid the foundation for that deep root- 
ed hostility against it, which the Orthodox 
party has since manifested to a degree 
that has excited the public indiguation. 
in the mean time the “ disaffected” 
party, smailin its rise, by “active ex- 
ertions”’ eadeavoured to * enlist every one 
it could” in favour of its cause. Having 
acquired an ascendency in the Meeting 
for Sufferings, a work was compiled in the 
name of that body and printed fordistribu- 
ton bearmg the Aarmiese title of “ A few 
Sclections from the Writings of Friends” 
&c, Lhis work being read before the 


Yearly Meetingof 1823forits approbation 
the objectof it was soon perceived and ex - 
posed, and with a promptitude and deci-~ 
| sion worthy of that body, its circulation 
was prohibited. The intention wasto im- 

pose through this medium greater restric- 
tions on the ministry, and on the freedom 
of religious opinion generally, than had 
ever been before attempted in the Society 
of Friends; hence, it was not improperly 
called the “creed.” The Meeting for 
Sufferings being prohibited from meddling 
with any matter touching faith or disci- 
fline, did in this proceeding, when its in- 
tentions are considered, exceed its privile= 
ges, and attempted the exercise of a pow- 
er never delegated. By this, and subse- 
quent conduct, it justly forfeited the con- 
fidence ot the great body of the Society. 
Although disappointed in the, Yearly 
Meeting in the accomplishment of their 
' favourite object, of abridging religious li- 
| berty, and securing their own power and 
influence, the Orthodox did not relax in 
| their efforts, and the three succeeding 
years evinced a persevering struggle on 
! their part to secure these, to them desir- 
able ends; and a corresponding effort on 
the side of Friends to maintain those 
rights, and that order, long sanctioned by 
reason, by religion, and by the undeyiat- 
ing usages of the Society. The disorders. 
incident to this state of things were chief 
ly confined during this period to the Quar- 
terly Meeting of Philadelphia, and to four 
_ of its Monthly Meetings in that city : the 


Orthodox party in Green Street being 
‘very small, that Monthly Meeting was 
enabled to preserve a good degree of or- 
der and decorum in its proceedings. The 
most active members of the four meetings 
mentioned, including the elders, were 
chiefly ot that party, and by a series of 
‘management and contrivance they suc- 
ceeded in securing the overseers and 
clerks. Thus situated they were enabled 
to institute and record measures in the 
face of the majority, and in open violation 
of order and decorum. The discipline 
and long established usages in the trans- 
action of the affairs of the church formed 
a way too narrow, and a gate too straight 
for them. Ministers of the Gospel were 
opposed in their ministry in public meet~ 


ings; and approbrious epithets “ applied 
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to them in public and in private.” Un- 
just and unfounded representations were 
“tndustriously spread throughout the So- 
- Giety, in order to create a prejudice a- 
gainst them and others” by this “ disaf 
fected party,” and even the sacred office 
_@f the ministry was prostituted to this 
abject, In these meetings Friends were 
_tveated as strangers or aliens ; complaints 
were carried forward against them, under 
various pretexts,.and they were finally 
constrained to seek protection frem the 
neighbouring Monthly Meetings. In the 
Quarterly Meeting the conduct of the 
Orthodox was equally destructive of or- 
der and harmony. The proceedings a- 
gainst Green Street, the only Monthly 
Meeting where any thing like order was 
maintained, continue to be marked by a 
degree of injustice and oppression scarce- | 
iy exceeded even in the dark and perse- | 
suting periods. 
Hopes had been entertained that the > 


Yearly Meeting would apply a remedy | 


to the well known disorders of the Quar- 
terly Meeting of Philadelphia, but year 


after year passed over, and nothing was | 
done. Had any other meeting, fallen into | 


a similar state, prompt measures would 
have been taken; but the authors of the 


disorders in the city were at this period | 
amongst the most influential and active | 


members in the Yearly Meeting, and the | 
clerk a leading member of the party ; 


t 


i} 


hence they succeeded in averting an in- | 


vestigation, the result of which could not 
but be injurious to their cause. 

In the mean time, the Southern Quar- 
ter believing that the services of their re- 
presentatives in the Meeting for suffer- 
4Angs, had ceased, released them and ap- 
pointed others in their stead. The new 
members on presenting themselves with 
their credentials before the Meeting were 
refused a seat, on the ground that it wasa 
frermanent body, and not to be changed 
by its constituents. This, with the other 
arbitrary measures of the Orthodox, yave 
rise to the propositions sent up from two 
of the Quarterly Meetings that the ap- 
pointment of elders and members of the 
Meeting for Sufferings “ should be made 
for a limited time.” Through the influ- 
ence and exertions of those in fower, these 

propositions failed, 


Every thing now indicated that a crisie 
was approaching, and the Yearly Meet- 
ing of 1827 was looked to with anxious 
sohicitude, as a period when religious li- 
berty in this Yearly Meeting must either 
expire or revive ina convulsion. When 
this body convened, the members of the 
Orthodox party, in the select department 
of it, soon evinced a reckless determima- 
tion to carry their own measures, regard. 
less of consequences. With one of their 
own members at the table, they minuted 
the appointment of a committee against 
great opposition, to visit the select Quar- 
terly andMonthly Meetings. Theleading 
| members of this committee were compa 


/ sed of the Philadelphia elders, united 


with others of kindred views and fee}, 
ings; the object of it therefore, could hot 
be misunderstood. 

When the representatives met to choose 
acierk, abont /wo thirds of their number 
were in favour of a change, and proposed 
John Comly for that station; but the mi- 
nority forseeing that such an appointment 
would defeat their schemes, opposed it 
with great violence, and thus succeeded 
in retaining their partizan in his seat con- 
' trary to the consent and wishes of a large 
majority of the members. 

“Friends were sorrowfully affected with 
a sense of the mischievous workings of a 
rending, disorganizing spirit” which hav- 
_ ing overturned, in the Philadelphia Quar- 
ter, “the excellent order which had long 
been established among us,” had now in- 
troduced the same mis-rule into the Year- 
ly Meeting. This body being thus dis- 
qualified from the transaction of its busi- 
ness, John Comly proposed an adjourn- 
ment, at the same time stating his unwi/- 
lingness to act as assistant clerk of a meet- 
ing so divided and disordered. ‘Vhe 
orthodox opposing an adjournment, John 
Comly was solicited by the members gen- 
erally, without distinction as to flarty, to 
continue his services; on which he rose 
and expressed his submission to the voice 
of the meeting. ‘The business of the 
meeting was resumed, but such remained 


quillity and harmony : it had ceased to bp 
a Yearly Meeting of Friends. 


| gained during the week its former tran. 
ta the latter end of the week a prop’. 


to be its unsettled state, that it never re. 
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sition was brought in from the Women’s 
Meeting to appoint a committee to visit 
ali the Quarterly and Monthiy Meetings. 
"The meeting was apprised of the origin 
and object of this measure, and a general 
opposition was manifested, which caused 
even the moderate of the Orthodox party 
to discourage the appointment. The re- | 
presentatives with a number of other 
members had met at Green Street house 
the preceding evening to take into consi- 
dcration the disorderly state of the Yearly 
Meeting, and had concluded to address 
their constituents on this subject, which 
was both their right and their duty. The 
more violent of the Orthodox members 
called this a seperation, and making it a 
further pretext for the proposed commit- | 
tee “ to take care,” as they said, “ of their 
own members,” a committee was accord 
ingly nominated by this party, the majori- 
ty of the meeting taking no part in the 
measure. The leading members of this 
committee were taken out of Philadel. 
phia ; the same individuals wko had so 
largely contributed to the painful disor- 
der that had reigned in that Quarterly 
Meeting. They were not tardy in enter 
ing on the dutice of their appointment ; 
“ for not long after the rise of the Yearly 
Meeting, the work of disorganization 
commenced,” and the seeds of division 
were sown throughout the Subordinate 
Meetings, by their labours. ‘hus whilst 
this committee was dividing and scatter- 
ing on the one hand, The “ rending dis- 
organizing spirit,” asthe “ Declaration” 
terms it, was bringing together and ce- 
menting, on the other, and deducing order 
out of chaos: and one short year has seen 
Jive sixihs of the members, and a like pro- 
portion of the meetings, within the limits 
of this Yearly Meeting, harmonizing to- 
gether in the support of the worship, the 
testimonies and the discipline of the So- 
ciety of Friends; whilst about one sixth 
(speaking of them asa body) are employ- 
ed in the work of slander and detraction ; 
denouncing, disowning, and sueing at 
law !! Still they can speak of “ the peace- 
nble nature of the Messiah’s Kingdom,” 
and claim the credit of remaining “calm 
and centered to the divine gift in them- 


| ject 


selves,’ and of having “desired that all 
their conclusions might be under the ca- 


Iming influence ot the presence of the 
Head of the Church !!” “ By their fruits 
ye shall know them.” 

From the facts above stated, it is ren- 
dered manifest that the “ faithful narra- 
tive” is replete with a great deal of co- 
Jouring and misrepresentation, ThatJohn 
Comly held “ clandectine meetings” —that 
he was reapppointed “ on Ais own profio- 
sal”—that a clerk was 20t imposed on 
the majority of the Meeting, and a denial 
that the cemmittee was appointed with- 
out the unity of the Meeting, are among 
the nnmerous unfounded assertions which 
it contains. 

The limited space within which we 


| wish to confine this review, forbids us 


dwelling longer on this part of the sub- 
The declaration has attempted, in 
a way to suit the objects of the party, to 
point out the cause and origin of the pre- 
sent controversy. The ground of it is 
clearly given, we think, in the following 
remarks of William Pena. 

But “ This hath been the misery of 
almost every reformation, that its -au- 
thors have degenerated from their first 
sense, (which placed religion in a clear 
conscience, not in a full head—in walking 
with God, more than in talking of him) 
to self promotion, and persecution of ali 
dissenters from their establishment. And 
the cause of it is briefly this : a wandering 
from that heavenly illumination in them- 
selves, and setting up their own contri- 
vance, before they had pulled down all 
contrivances of men.” 


From what has been presented in the 
foregoing narrative, such is the present . 
condition of our religious society: and 
previous to going into an examination of 
the extracts found in the “ Declaration,” 
we present the reader with the following 
extracts prefixed by Job Scott to his sal- 
vation by Christ, from which it would 
seem thathe had a sense and foresight 
of the present conflict. 

“Truth has rarely been promoted 
after a time of stagnation, ease, and su- 
perficial profession, but in and through 


‘the fresh openings of something that the 


spirit of the world, however high in pro- 
fession, could not receive: and J] am firm 
in the faith that the veil will yet further 
be rent, and the covering more and more 
removed, that is spread over the face of 
ali nations. ‘Time and seasons will come, 
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wherein that which is revealed in the 
ear, must and will be declared on the 
- house-top. The Lord is on his way 
gradually unveiling himself to his in- 
quiring, seeking childven, and woe, woe, 
from an all-righteous judge, to those who 
dare to lift a hand against the right timed 
openings and revelations of his heavenly 
mysteries! For my part, I fear not the 
heathen’s rage, nor the people’s imagin- 
ations of vain things; forl know with 
all the certainty that I know any gospel 
truth, that in the midst of a high profes- 
sion of Christ, darkness still covers the 


earth, and gross darkness the people; | 


and I care not how soon their false rest 
is disturbed, and 1 believe it will be so, 
for the spirit of the Lord is grieved with 
the lifeless, unsanctified, and unsound 
profession of Christianity that abounds 
inthe nations. I would as soon trust my 
immortal state upon the profession of deism 
as upon the common notions of salvation by 
Christ! Many seem to think if Christ, 
in name, be the object of their profession, 
they are certainly in the true faith; 
whereas few of them have any clear 
sense, either what or where Christ is, and 
are ready to guarred with every thing 
that tends to open the mystery. I am as 
sure there is no salvation out of Christ, 
as lam of any thing inthe world: Iam 
also as sure that the common ideas of 
salvation are very greatly beside the 
true doctrine of salvation by Christ, and, 
moreover, I am as easy to risk my ever- 
tasting condition upon the true faith and 
fellowship of Christ, as inwardly reveal- 
ed, from glory to glory, to those who 
keep a single eye to his holy light with- 
in them, asI am in believing that God 
made the Heavens and the earth”! 

The extracts in the declaration are 
<juoted from sermons taken down in short 
hand, and published, by an individual, 
without the consent or concurrence of the 
speakers, or the recognition of the Socie- 
ty of Friends; and from an enonymous 
work called the Berean, which, although 
read by some of the members, has never 
been, in any official manner, recognized 
or recommended by Friends. Inpresent- 
_ ing the opinions and doctrines, therefore, 
of these works, whatever they may be, as 
-hose of the whole body of Friends, (false- 


ly called Separatists,) the authors of the ce- 
claration are chargeable with an unwar- 
ranted procedure, and a gratuitous as- 
sumption. But as they have introduced 
these quotations to prove a pretended 
“contrast” between themand “ the duc- 
trines held by ouraricient Friends ” we will 
proceed to compare them with passages 
taken from their writings in order to de- 
monstrate the strange misrepresentations 
of which these authors are guilty, and to 
vindicate those ministers,whom they have 
so uncharitably aspersed. 

The first quotation that they make is 
from the Philadelphia sermons, page 119, 
and is as follows: 

“If the scriptures were absolutely ne- 
cessary, he had power to communicate 
them to all the nations of the earth, for 
he has his way as a path in the clouds; 
he knows hew to deal out to all his ra- 
tional children. But they were not ne- 
cessary, and perhaps not suited to any 
other people, than they to whom they 
were written.” 

Parallel passages from the writings of 
ancient Friends. 

“ Shali he [Christ] speak in the heart, 
and man, or woman in whom he speaks, 
run to the words of Scripture formerly 
spoken, to know whether these be his 
words or no? Nay, nay, his sheep know 
his voice drtter than so. Did the Apostle 
John, who had seen, and tasted, and han- 
dled, and preached the word of life, send 
Christians to his epistles, or any other 
part of scripture, to be their rule? Nay, 
he directed them fo the anointing as a 
sufficient teacher.” 

[i. Pennington, vol. I. p. 16. 

“They that had not Scripture, had 
faith, had the Holy Ghost, had the Father, 
knew the Father, knew Christ, knew the 
Spirit. ‘They that had the Scripture, 
(the Pharisees) knew not the Father, 
knew not the Holy Ghost, nor the Re- 
deemer.”—* Manv may have the Scrip- 
tures, and know not Christ; they will not 
give a knowledge of Christ.” 

{G. Fox’s Great Mystery, p. 245; 306. 

‘«‘ This I witness to all the sons of men, 

that the knowledge of eternal life, Icame 

not to by the letter of the Scripture, nor 

i hearing men speak of the name of God.” 
{Wm. Dewsbury, p. 154. 
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“ An opponent saith the Scripture was 
tiven by the Spirit for a rule. dns. This 
we desire a proof of, by pla. Scripture, 
and till then we deny it.” 

{R. Hubberthorn, p. 145. 


“The ministers of Christ did not say, 


as everv man hath received the Scrip- 


tures, so walk: but as every man hath - 


received Christ so walk.” 
{Humphrey Smith, p. 150. 
And if our faith in this age be the same, 
with the holy men’s of old, that gave forth 
the Scriptures, they are no more our rule 
now, than they were their’s then, who 
ad a rule, and a faith before them.’ 
(Wm. Penn’s works, vol. 2, p. 338. 
“ Read the tenor of the New Covenart, 
(Heb. 8; 10.) ‘I will put my laws into 
their minds, and write them in their 


hearts.” If God himself should take the, 


same laws, and write,them outwardly : 
yet, so written, they are not the new cov- 
enant."—[I. Pennington, I, pp, 
361, 362. 

The sentences immediately succeeding 
the partial extract in the “ Declaration,” 
show who the words “other people” ap- 
ply to, and ought to have been quoted, 
viz.“ Is it to be supposed that he has 
neglected any nation? Can we suppose 
that he has forgotten the rest of the na- 
tions of the earth? No, he has dispensed 
a suitable law, to answer every purpose, 
as completely as the law to the Israel- 
cies answered for them.” The reader 
‘will now perceive that the Scriptures 
* not suited to any other people,” is the 
‘Jaw to the Israelites,” and not the whole 
Scriptures, as stated in the “declaration.” 
‘But the fallacy of such a construction is 
not only detected by the context, but by 
every sermon in the volume, throughout 
the whole of which quotations from the 
Scriptures are very frequently made, and 


gutted,” and applied to our present con. 


dition. In the sermon from which the a- 
bove extract is taken, there are more 
than thirty such quotations : all of which 
proves the speakers extensive acquaint- 
ance with and his esteem for these writ- 
ings, and isa practical testimony of their 
2pplication to us. 

The second extract is taken from the 
éth sermon, p. 129, as follows: 

“4 ne would eippose that a rational 


— 


, mind the hearing and reading of the in- 


structive parables of Jesus would have a 
tendency to reform and turn men about to 
the truth, and lead them on in it, but they 
have no such effect.” [Declaration p. 17. 

This extract is also garéled, in omit- 
ting the sentence immediately preceding, 
which is eseentia/ to the understanding of 
the speaker’s drift and meaning, viz :-— 
“We find, although these things are so 
plainly written in the book, which we call 
the Bible, yet we feel and know, certainly, 
that there is no power in it to enable us 
to put in practice what is therein writ- 
ten.” Thus the plain meaning is, that the 
letter alone, without divine grace, can de 
nothing for us. The following isa paral- 
lel passage. 

“ What kind of knowledge wilt thou 
gather from the Scriptures ? Not a know- 
ledge which will humble thee, and cleanse 
thine heart, but a knowledge that will 
puff thee up, and fit the for the slaughter. 
While thou art from the dghz, thou canst 
not know the Scriptures, nor the power 
of God.”—[I. Pennington, Vol. I. pp. 
140, 141. 

By leaving out the latter sentence in 
this quotation, it would then be garbled, 
as the preceding one has been, and con- 
vey a meaning more objectionable. 

‘Third and fourth extracts in the decla- 
ration are taken from p. 139, 225.—viz :_ 

“'They have been so bound upinthe let- 
ter, that they think they must attend to it 
to the exclusion of every thing else. Here 
is an abominable idol worship of a thing 
without any life at all, a dead monument, 

“ The great and only thing needful ther 
is to turn inward, and turn our back upon 
the letter, for it is all shadow.” [“Oh! 
let us turn to the substance; for even the 
letter that is most correctly written, is 
doing only the same thing, that I am now 
endeavouring to have you do, to turn in- 
ward. It never proposes to do. us any 
good. It can do no more than to turn us 
to that which can do us good; to the im- 
mortal power revealed in our souls; by 
the revelation of which those introducto- 
ry letters have been written ; not to lead 
us from the spirit, but to bring us back to 
thespirit,” &c.] ishere inclosed in 
brackets, immediately follows the part 


| Qpoted by the authors ; and will serve tp 
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show how they have prevented the speak- 
er’s views, by the omission. The follow 
ing are parallel passages : 

“A zealous attachment to the letter 
without the openings of pure /ife, tends 
also to kill and suppress the small bud- 


ding and beginnings of the new life,” &c. 


Job Scott on the knowledge of the Lord. 
Phila. published 1824. 

“ But the letter of the Scripture is out: 
ward, of itselfa dead thing, a mere decla- 
gation of good things, but not the things 
themselves.”—[( Barclay, prop. III. sect. 
Ad. 

“ Many have the Scriptures, and know 
- got Christ: they will not give the know. 
ledge of Christ the lighi: That, which 
somes from him, and shines in the heart, 
sloth give the knowledge of Christ the 
light.” George Fox, Great Mystery, 
p. 245. 

“And this knowledge is also revealed 
in the scripture ; but they (christians) are 
so drowned in the letter, wherewith the 
carnal part is so filled, that the spiritual 
eye cannot open in them to see ; so that 
which was ordained for life, becomes 
death to them, and they perish.” Pen- 
nington, vol. 1, p. 140, 141. 

4. “Now the book we read in says, 
¢ search the Scriptures,’ but this is incor- 
rect, we must all see it is incorrect; be- 
cause we have all reason to believe they 
read the Scriptnres, and hence they ac- 
cused Jesus ot being an impostor.”—— 
{“ They were more intent‘upon reading 
the scriptures than any other people un- 
der heaven. ‘They read them, thinking 
that through them they could become 
wise by the LETTER. This it was that 
kept them in darkness, their dependence 
on an outward letter.”’) 

The authors of the declaration here 
carp at the word “incorrect :”” but some 
pf our ancient writers, and several com- 
mentators have asserted the same of this 
text. Barclay says that the scripture, 
from the various readings, &c. 1s “ subject 
in itself to many uncertainties, and of this 
text he remarks that it may be taken in 
the indicative mood, ‘Ye search the scrip- 
tures ;”” which interpretation the Greek 
word will bear, and so Pastor translateth 
%; which by the renroof follewing seem- 


—== 


= 
eth also to be the more genuine interpre- 


tations, as Cyrillus long ago hath obsery- 
ed.” Prop III. sect. vii. 

Adam Clarke hesitates not to assert 
that it should be translated, not in the im-. 
perative, but in the indicative mood.”— 
See A. C. in loco. 

5. “He, (Jesus) does not move us, in 
the least degree, to any book or writing 
whatever, but leaves every thing outward 
entirely behind, as having passed by, for 
he abolished all external evidence as not 
being capable of bringing about salvation 
to the soul.” Quaker, Vol. II, 264. 

This quotation is mutilated by omitting 
the preceeding sentence, where the ser- 
mon cites John xvi, 183—“He will lead 
and guide you unto all truth—he shall 
teach you all things, and ring all things 
to your remembrance.” The extract is 
therefore plainly a commentary on this 
text. The following are parallel passa- 
ges. 

“Moses did not conclude his predeces- 
sors ignorant of the will of God, whe 
were without a writtenlaw. Nor did Job 
say that the naked books of Moses were 
able to give understanding, but the inspi- 
rations of the Almighty. Neither did 
Christ bid them read the Scriptures, that 
the Father might be revealed to them.— 
Nor the apostles recuire the churches to 
have recourse to their writings(then scat- 
tered among them,) as what would only 
reveal tothem the word of God. Sut 
as they affirmed and preached the im-. 
possibility of knowing the things of God 
any other way, than that of revelation 

from God ; so did they attribute all such 
science not to their writings, but to his spi- 
rit; directing all to the grace, spirit, and 
annointing as their most infallible teach- 


ng W. Penn’s Works, Vol. II, fol. p. 


6, “ No experience will ever be worth 
any thing tous which is not our own ex- 
perience, begotten through the influence 
of the blessed spirit of God.” N. York,. 
Sermon’s, page 123. 

- We could not have supposed that any 
objection would be brought against this 
sentiment. Barclay expresses the same, 
but still more emphatically. “ This. 
knowledge, then, of Christ, which is not 


by the revelation of his spirit in the - 
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heart, is no more properly the knowledge 
of Christ, than the prattling of a parrot 
which has heer taught a few words, may 
be said to be the voice of aman. Paul, 
says Hugh Turford, p. 10—* went not 
up to Jerusalem, &c.” but in the strength 
of the Lord, with a book of experience 
in his heart, instead of a bible in his hand, 
he went into Arabia to preach the gospel 
to the heathen.” Prop. 11, 6. 


{ To be continued. ) 


We publish the decision of Judge King, 
asa matter not merely of local, but of 
general interest. The defendants were 
cast into prison ostensibly to prevent a 
breach of the peace; but all who know 
the parties and the circumstances, cannot 
fail to discover that far other motives and 
feelings influenced the prosecutors 


The members of Green Street had en- 
deavoured to avoid acollision by every 
means compatible with what they deem- 
to be their just rights ; they had even sa- 
crificed important claims to preserve 
peace. After other means had failed, 
they adopted the expedient of affixing a 
lock on the gate of the grave yard, hav- 
ing two keys, one of which they put into 
the hands of the orthodox party, in order 
that each might have access to the 
ground without interfering with the other; 
but the orthodox took off this lock, and 
fastened the gate against them, by putting 
on another. Ia order to avoid the disa- 
greeable necessity of ascending the wall 
by a ladder at every funeral, in order to 
obtain admittance, Friends finally con- 
cluded to open another gateway, which 
had been in contemplation, as a matter of 
convenience, firevious to the present dif- 
ficulty. For this the leaders of -he or- 
thodox party prosecuted them as crimi- 
nals; and they were required to give 
bail to keep the peace. But knowing 
that they had not broken the peace, and 
that to attempt a breach of it was the 
furthest from their thoughts, the defen- 
dants could not comply with such a re- 
quisition, and they were sent to prison. 
Thus, the orthodox party, after rejecting 
proffers to compromise and accommodate 
—after treating with contumely measures 


the most pacific, finally resorted to the 
law, and a criminal prosecution under the 
pretext of freserving the peace !! ‘Those 
proceedings, then, are based upon other 
principles, and other motives, than a pre- 
servation of the peace, and which have 
been too plainly developed by the con- 
duct ofthe orthodox party, for several 
years past, not to be clearly seen: Jt is 
a persecution for a difference of religious 
opinions. ‘The law has been applied to, 
in aid of this persecution—but the law 
has frowned upon it: and the decision 
which we here record is worthy the land 
of Penn, and will be held in grateful re- 
membrance by future ages. 


The authors of this persecution profess 
to have in their keeping, the glory of 
God, and the salvation of men; and it is 
to promote these, that they break, not 
only the Discipline of the Society, whose 
name they assume, but the fundamental 
laws of that Divine Master, whom they 
profess to honour! Such is the inconsis- 
tency of persecution—such the blindness 


of bigotry ! 


OPINION OF JUDGE KING, 


Commonwealth atthe 
lation of Edmund Shot well, 
Joseph Lukens, Charles 
Middleton, Morris Hopkins{| Sur. Ha- 
and Benjamin Beard. beas Corpus 

v8. ad subjicien- 

The keeper of the pri- | dum. 
son of the county of Phila- 
delphia. 


J 
To the writ issued in this instance, the 
keeper of the prison returns, that he de- 
tains the relators “in pursuance of cer- 
tain annexed commitments,” issued by 
the mayor of the city of Philadelphia, 
and dated the fourth day of June, 1828. 
These commitments state the defendants 
to have been charged before the mayor, 
“on the affirmation of Samuel Stokes and 
others, with having committed, with 
others, a breach of the public peace, b 
forcibly pulling down a part of the wail 
of Friends Western Burial Ground, in 
said city, and required to give bail for fu- 
ture good conduct and behaviour towards 
the said Samuel Stokes, the tenant in pos- 
session, as well as to all the good citizens 
ot the commonwealth.” The personal 
recognizance of Shotwell, Lukens, and 
Middleton, in the sum of $500, without o- 
thersecurity and bail in $20from the other 


= 
& | 
| 
| 
Bi 
“it 
| 
Ff | 
| 
4 
i] 
| 
| 
| 
; 


THE DEC2sION. 155 


defendants, was required by the mayor; 
which being refused, they were commit- 
ted until the “next Mayor’s Court.” A 
minute and laborious investigation of the 
facts which led to the commitment, has 
been gone into before me, andl am now 
called upon, not to determine whether 
the original requisitions of the committing 
magistrate can be sustained, but whether, 
under all the circumstances disclosed on 


the hearing, the relators should not be 


called on to enter into recognizance to 
keep the peace. For the correct under- 
standing of the grounds of my decision, a 
brief recurrence to some of the leading 
facts becomes necessary. I do not con- 
template going very minutely into the 
voluminous testimony in the case, but 
will content myself with condensing so 
much of it as appears to me material. 


For several years past, the Quarterly 
Meeting of the Society of Friends of Phil- 
adelphia, consisted of five Monthly Meet- 
ings, viz: the Northern District, the 
Southern District, the Eastern District, 
the Western District, and Green Street 
Monthly Meetings, all springing from the 
old Philadelphia Meeting, and harmo- 
niously organized from time to time, as 
the increase and local position of mem- 


bers rendered expedient and necessary. || 


On the second?day of February, 1818, cer- 
tain real estate, among which was a lot 
on Schuylkill Seventh and Mulberry 
street, since known asthe Western Bu- 
rial Ground, was purchased forthe com- 
mon use of the five Monthly Meetings, 
and was, for that purpose, vested in fif- 
teen trustees, three of whom were cho- 
sen and appointed by each Monthly Meet- 
ing. Subsequently, this lot was designat- 
ed as a burial place for the common use 
of the five monthly meetings; a wall was 
erected around it, and it was in other 


respects prepared for the decent recep- | 


tion of the dead. Inside the inclosure, a 
suitable mansion was erected for the 
dwelling place of a superintendent, and 
other arrangements made comporting 
with convenience and security. In order 
to the preservation and regulation of this 
bheautiiul cemetery, a committee of two 
persons was appointed by each of the five 
monthly meetings, who formed an aggre- 
gate bedy of ten, andfrom time to time, 
devised and executed such measures as 
were accordant with the object of their 
appointment. In addition to their repre- 
sentation in the committee of ten, each 
monthly meeting apprinted what was 
called a burial committee, under whose 
orders the bodies of deceased Friends 
were interred in the Western Buriai 
Ground. ‘These committees of the res 
pective monthly meetings for granting 


orders, or, as they have been termed 
throughout this discussion, burial commit- 
tees, were distinct and independent bodies, 
having no sort of connexion with each 
other, or with the joint committee of ten ; 
and the orders of each of them were ail- 
ways, until the happening of recent ev- 
ents, recognized and obeyed by ‘the su- 
or person in charge of the 

urial place. Under this simple and ef- 
ficient organization, every thing proceed- 
ed with the harmony and peace, which, 
until recent and ever to be deplored ev- 
ents, have always characterized the prin- 
ciples and practice of this primitive peo- 
ple. Each of thesé committeesexercised 
undisturbedly, their respective functions, 
neither controlling nor controlled by each 
other; never coming into collision, be- 
| cause they moved in different spheres. 
So decided seems the sentiment as to 
| their mutual independence, that Samuel 
| Stokes, tl:e superintendent, considers that 
| the directions of the committee of ten, 
| would not be sufficient to induce him to 
| disobey the orders of the burial commit- 
| tee ofa regu/ar monthly meeting. About 
_ayear since Green-street monthly meet- 
| ing is said to have been “laid down,” or 
‘in other words, deprived of its functions 
| as amonthly meeting, by the Philadel- 


| phia Quarter, and its members united to 
‘the Northern District meeting. The 
‘regularity of this alleged laying down ; 
| its effect on the separate existence of 
Green-street monthly meeting, as a 
| monthly meeting ; and its operation on 
the equitable interest inthis burial ground, 
_ secured by the trust deed, have rather 
_been hinted at, than discussed ; being 
_ treated, with entire propriety, as ques- 
| tions referable to other tribunals, and in 
‘a different and less summary form of 
proceeding. In point of fact, however, 
| Green-street monthly meeting has nev- 
_ er admitted the correctness of the doings 
‘of the Philadelphia Quarter, and has 
gone on asa monthly meeting as if no 
such proceedings were everhad. ‘hat 
meeting being in the de facto exercise of 
its functions, and the regularity and effect 
of the allegea laying down on the spiritu- 
al and temporal] concerns of the meeting, 
not being submitted to my decision, 1 
cannot consider Green-Street monthly 
meeting, in any other light than as one of 
the five monthly meetings, cestui que 
trusts, the parties among others for 
whose use the Friends Western Burial 
Ground is held by the trustees. 

Since the period, however, of the al- 
lered laying down, the two members of 
the committee of ten, appointed by Green 


by the other members of this committee, 


} street meeting, have not been recognized | 
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or suffered to participate in their pro- 
ceedings. Except in a few instances, 
the orders for the interment of its de- 
ceased members, given by their burial 
committee, have been disregarded by the 
superintendent of the burial ground, act- 
ing under the supposed authority of a 
majority of the committee of ten: the 

ate has been closed against approachi- 
ing funerals of its late members, and in 
order to their interment, the Friends of 
Green street have found it necessary to 
enter the enclosure by means of ladders, 
and force the fastening from the gate. It 
is correct here to remark, that no such 
measures would have been necessary, 
had the friends of Green-street coaseit- 
ed to receive orders from the burial com- 
mittee of the Northern District meetinz, 
to which, by the alleged laying down thev 
were supposed to be attached, which or- 
ders were always in readiness for them ; 
and, on one occasion, such an order was 
actually tendered to the family of a de- 
«eased member of Green-street meeting, 
and rejected. The ground of the refu- 
sal of these orders, by the members of 
Green street meeting, was that the re- 
ceipt of them, from the Northern Dis- 
trict meeting, involved an admission of 
the regularity of the doings of the Quar- 
terly meeting, which they have steadily 
and firmly resisted. 


At the outset of these difficulties, John 
Chapman held the place of superinten- 
dent of this burial place, under the com- 
mittee of ten. Ry an arrangement be- 
tween him and Samuel Stokes, the latter 
came into the possession of the dwelling 
house ; and on the first day of January 
1828, eight of the committee of ten, be- 
ing all the members of that body except 
the two representatives of Green street 
meeting, leased the dwelling house to 


Samuel Stokes, and entered into an 


agreement with him as to the terms and 
conditions on which he should thereafter 
exercise the duties of superintendent of 
the burial ground. One of the stipula- 
tions in his lease of the dwelling house is, 
“that he would not permit the dwelling 
or abiding on the premises of any other 
person or persons than his own family, 
without the consent of the committee.” 
A stipulation in the sother agreement 
relative to the execution of his duties as 
superintendent, engages that he will be- 
stow on the burial place “ all the labor 
and attentions necessary, or proper, for 
the fulfilling of the uses and frurfroses for 
which the said burial ground was appro- 

riated.”’ 

The subject of their burial nd, 
naturally excited the attention of Green 


Street meeting; and on the 32d of May 


last, a committee was appointed by that. 
meeting, “to ask such aid of the Zrus- 
| tees as the necessity of the case might 
require, and who were authorized to 
carry into effect, under their direction, 
such measures as might be deemed need- 
ful, to secure to them their rights as a 
monthly meeting,” in this particular. in 
pursuance of this authority, the commit- 
tee thus appointed, requested and ob- 
tained permission of five of the Trustees, 
“to put a gate in the wall of the burial 
ground, in Cherry street, and if necessary 
to erect a house for a tenant; ortake any 
other measures that might secure to the 
meeting the right of interment, in con- 
formity with the deed of trust, recog- 
nizing a-common right with the other 
monthly meetings of Philadelphia; it 
being understood that the Friends of all 
the other monthly meetings should enjoy 
the privilege of entrance with the Friends 
of Green street.” The appointment of 
this committee was never communicated 
to the other ten Trustees ; nor were they 
in any respect consulted on the subject ; 
nor did they in any way give their assent 
to the permission thus given by the mi- 
nority. It is also proper to observe, that 
this is the first known instance of any 
interference by the Trustees with the 
burial ground—the control and manage~ 
ment of it being always heretofore ex- 
ercised by committees, appointed by the 
five monthly meetings. The trust how- 
eyer is joint, and the necessity for the 
consent of a majority, is not stipulated 
by the deed, however it may be implied. 
On the Sist of May last, Edmund 
Shotwell, one of this committee, Charles 
Middleton, Joseph Lukens, and Joseph 
Townsend, two of the committee of ten, 
being the Green street representation in 
that committee, together with divers 
workmen, repaired to the Western Bu- 
rial ground, in order to erect the contem - 
plated gate. They entered the groun:! 
through a small gate, leading to th: 
dwelling house, whici was not locked, 
in the most peaceable and orderly man- 
ner ; proceeded to the western wall, an ! ° 
after carefully cuttiug the ripe grass, s > 


as to do as little injury as possible, com- 
menced the work. A space was broken 
in the wall, of sufficient extent to receive 
agate, and when the work was comp! - 
ted, they as quietly lett the premises. - 
Mr. Stokes was absent when the relatos 
entered the burial place, but shortly af- 
terwards returned, and found them en- 
gaged as I have described, and stated to 
them nothing, as I understand, except 
“that he would inform the eommittec.” 
Subsequently to seeing the committe, 
‘he was directed to tell them to desist. ~- 
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' He did so, but they paid no attention. 


-celares, that he can recognize no other 


spectable witnesses have been examined, 


prehension they had of injury from-t 


jury in person or estate from Shotwell, 


Ile says his family was alarmed on ac- 
count of his absence; not from any 8 
e 


relators, from whom he says, he has “not 
the least reason to believe his person or 
estate in danger?” and he seemed anx- 
tous, on his examination, not to be under- 
stood as a prosecutor, nor in any other 
light than a witness. He however de- 


authority over the burial ground than 
that of the committee who appointed 
him ; and that had he been at home, he 
should have considered it his duty to have 
objected to the entry of the relators.— 
Except in one particular the gate was 
completed withott tumult, confusion, or 
even excitement, and progressed to con- 
clusion, as if the authority for its erection 
had been without question. The occa- 
sion I allude tois this: While Edmund 
Shotwell, (who is a mechanic,) and the 
others, were pulling down the wall, Jer- 
emiah Willetts;a member of the North- 
ern District Meeting, but having no oth- 
er connexion with, possession of, or au- 
thority over the premises, came and in- 
quired the names of certain workmen, 
which were given to him. While Wil- 
letts was speaking to the men, Shotwell, 
who at the moment of his arrival was 
not actually at work, got upon the wail 


close to which Willetts was standing, } 


said his name was “Edmund Shot- 
well,” and with ahammer or pick com- 
menced throwing some bricks from 
the wall, which tell on Willetts feet, 
observing tothe latter that he had better 
get out of the way or he would get dust- 
ed. The wall was then down near to 
the ground. Willetts says, he does not 
believe Shotwell intended to strike him, 
but that he intended to taunt or insult 
him. 

_ He also says he is under no fear of in-. 


or any of these defendants. Various re- 


who, while they all disclaim any kind of 
personal apprehension of the defendants, 
say that unless they are restrained they | 
will repeat their conduct; and two of 
the defendants, viz: Jos. Lukens, and 
one of the laborers, have been heard to 
express strong intimations of this kind. 
During the pendency of the inquiry be- 
fore me, the gate erected by the relators 
has been removed, and the breach made 
in the wall to receive it, filled up; part 
of the materials for which, were on the 


menced, and most probably before the 


issuing of the writ of Habeas Corpus,— 


ground before the hearing actually com- | 
This summary may appear tedious, but 


an anxiety that every material fact 
should be embraced, has extended it to 
a greater length than was originally 
contemplated. 

The prosecutors insist that the recog- 
nizance to keep the peace, should be 
continued, and contend that the facts in 
evidence prove first: That the conduct 
of the relators on the 3ist of May, in 
entering the Friends’ Western Burial 
Ground, breaking the wall and erecting 
the gate on Sixth street, was a forci- 
ble entry; that being done by more than 
three persons, it was a riot, and that the 
commission of those crimes by the rela-~ 
tors, and the subsequent intimations of 
some of them, afford a weli grounded 
apprehension of future violations of the 
public order, if the relators are not re- 
cognized to keep the peace. Itis to be 
understood that such surety was all that 
was demanded of the committing ma- 
gistrate, or now required of me; no pro- 
ceeding preparatory to an indictment 
for forcible ef or riot being instituted 
or contemplated. 

For the correct application of the’ 
testimony to these grave charges, and in 
order to test the soundness of this appli- 
cation for surety of the peace, which it 
will be perceived is consequential to 
their eaistence, itis neeessary to under- 
stand what constitutes,in a legal point 
of view, forcible entry, and riot. Black- 
stone defines forcible entry as “an of- 


fence against the fwbdlic peace, which is . 


committed by violently taking or keeping 
possession ot lands or tenements with 


menaces, forces and arms, and without » 


authority of law,” 4 vol. 147. Viner 
adopts a definition the character of which 
ismore decisive. Forcible entry,” 
says the author “is if one or more per- 
sons come weafoned to a house or land 
and violently enter; or they offer vio- 
lence to any possessed, or it they forcibly. 
and furiously expel another out of his 
possession.” 13 vol. 180. The spirit 
and reason of any law may be well col- 
lected from the times and emergencies’ 
that yave it existence, and afford sure 
lights in guiding to the conclusion wheth- 
er new cases as they arise are embraced 


in the decrees of the lawgiver. . 


At the common law a party who had 
the lawful right of entry, on land, might 
recover his possession trom a wrong doer 


‘by force. Our old books speak of a cer- 


tain respite that was given to the desse- 
issee (according to his distance and ab- 
sence,) in which it was lawful for him 
to gather force, arms and friends, and 


‘throw the desseizor out of his wrongful 


ssession. 15th Véner,399. In a rude 
and boisterous age, when might was right,- 
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and a proud and powerful feudal nobility 
paid but a doubtful homage to a feeble 
sovereign, such a right could not fail to be 
abused, and hence disputed possessions 
were oftener settled by belted knight 
and bucklered yeoman, than by coifed 
sergeant and ermined judge. The pub- 
lic calamities caused by such.a state of 
things led to the statute of 5th Richard 
2d, which forbid thenceforth entry “ with 
a strong hand, or with a multitude of 
people, but only in dawful and easy man- 
ner.’ Our provincial act of assembly of 


that “ whoever shall violently and furci- 
d/y enter the house or possessions of an- 
other, should be punished as a breaker of 
the peace.”” The objects of the statutes | 
against forcible entry must not be misun- | 
derstood. They never were intended to 
facilitate the restoration of private rights, | 
or afford prompter remedies than the or- | 
dinary actions of ejectment and trespass ; | 
but had in view exclusively the preser- 
vation of the public peace. Itis in the 
maintainance of this great pillar of the 
social system that the commonwealth in- 
terferes, having no other interest in mere 
conflicts between contending parties for 
property, that would induce her to inte1- 
ose between them the public law.—) 
‘hen therefore the public peace has) 
not been infracted, the party who com- | 
plains of a violation of his possession, 
must resort to the ordinary tribunals of | 
civil jurisdiction. It is undoubtedly con- | 
venient for one party to enlist the strong | 
arm of the commonwealth in his quarrel, | 
but that lias never been deemed a suffi- | 
cient reason for her interference on adi 
occasions, when wrongful entries have | 
been made. ‘Lhe suggestions I have 
thrown out are much better, and certainly | 
more authoritatively expressed by our | 
Supreme Court es long since as 1795, in | 
Republica vs. Devore, 1 Yeates 501.— 
“ The statutes of forcible entry and de- 
tainer,”’ say the court, “ were; made for 
very wise and good purposes, when the 
spirit of the times were very different 
‘from the present. The rights of proper- 
ty are more respected and regarded, and 
we are induced to flatter ourselves that 
the necessity of recurring to law only, 
for the redress of private or public inju- 
ries, is now obvious tocvery one. These 
Statutes are still beneficial, but in a vari- 
ety of instances they have been prostitut- 
ed and abused. Their provisions, which 
formerly were construed libera * should 


receive a@ strict construction from the 
change of circumstances.” The practi- 
‘cal application of these principles in that 


court, is well in a Manuscript 
case, afull note of which is now m my 


possession. I allude to the case of the 
Commonwealth vs. ‘Thomas W. Morris, 
George Vaux, Joseph Reed, and others, 
an indictment for forcible entry, tried be- 
fore the present Chief Justice, at Nisi 
Prius, in 1820. In that case, one Fox 
entered on an unenclosed lot in South 
street, near Eighth street, under a claim 
of title. 

He fenced the lot round, partly filled 
it up, it being low, and either loaned, or 
made a donation of part of it to a third 
person, for the purpose of erecting a 
meeting house for public worship, the 
erection of which was actually commen- 
ced. Fhe defendants claimed under one 
Hill, who had ‘been in quiet poseession 
for thirty years and upwards. They 
went to the ground early in the morning, 
forcibly broke down the fence with axes, 
and erected a buiiding on the premises, 
in which they placed a tenant. While 
they were thus engaged, Fox came on the 
lot, and protested against their proceed- 
ing. On the trial, he swore that he felt 
himself in danger of personal violence 
from the defendants, whose demeanor, 
according to his description, was of a 
very different character from that of 
these relaters. In charging the jury, 
that in this case no forcible entry was 
committed, Judge Gibson said, among 
other things, according to the- note | re- 
tain, that “courts now say, that where 
the object is totake a short cut at pos- 
session, they will not countenance torci- 
ble entries. Mere civil suits must notbe 
turned into criminal prosecutions. Lhe 
party who institutes the prosecution must 
have been iy quiet and peaceable posses- 
sion, not a mere scrambling possession.—~ 
Otherwise, the party last turned out is 
not protected by the statutes of forcible 
entry.” Under his charge and recom- 
mendation, the detendants were acquit- 
ted, and I believe the prosecutor mulct 
into costs. And yet Fox’s entry on the 
lot, fencing it round, and commencement 
ot building, looks very much like what 
the counsei for the prosecution calls an’ 
ouster, 

The party then, who hopes-to succeed 
in such a prosecution, must have a quiet 
peaceable, and actual, not a mere scram- 
bling possession, and the entry must be 
accompanied by actual force or intimi- 
dation. Again, it is not every actual pos~ 
session that is adequate for this purpose, 
ior the man who breaks open the door 
of his own dwelling house, or a castie,- 
which is his inheritance, but forcibly de- 
tained from him by one who claims the 
bare cnstody of it, cannot be guilty of 
forcible entry. 1 Russel, 413. 3 Bacon 


Ab, 255 1 Hawk, ch. 64. sec. 22, The 
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 fiot charged in argument, is in conse- 


quence of the entry being forcible ; for 


_a4 forcible entry by three or more isa ri 


ot. Hence the question of riot here, is 
dependent on that of forcible entry : the 
latter must be established before the 
former has any existence. The. opera- 
tion of these legal principles on the 
application before me tor surety of the 
peace will be readily perceived. ‘The 
opening counsel for the prosecution, pla- 
ced his case on the ground, that Green 
street meeting had been ozsted of any 
possessory rights it might have formerly 
possessed in this urial place, by the do- 
ings of the committee of ten: that being 
thus actually ousted and dispossessed, 
and exciusive possession being in other 
hands, the entry of the 31st of May, by 
the authority of that meeting, andthe mi- 
nority of the trustees, was forcible and 
riotous. Assuming the entry to be for- 


- cible and riotous, security of the peace is 


demanded to prevent future aggressions. 
His colleague went somewhat farther, 
and denied that Green street, and of con- 
sequence allthe other meetings, had 
ever any other right in this burial ground 
than a right of way, and consequently it 
could have no possession. It is inthese 
assumptions that the weakness of the 
prosecution lies. The facts of the case, 
and the principles of law arising in it, 


‘exhibit that whether the entry of the 


31st of May is within the statutes of for- 
cible entrv, is a point of much nicety, in- 
volving the solution of important propo- 
sitions of law and fact. ‘The intelligent 
counsel who so ably opened for the vro- 
secution saw, that unless he could estab- 
lish peaceable possession in his clients, 
and force in the entry of the relaters, he 
could not expect to obtain surety of the 
peace against future repetition. 

He, therefore, to use his own figure, 
considered the evidence of force in the 
‘entry to be as “clearasthe sun in the 


firmament.” It should indeed be so, to 


authorize a judge to usurp the functions 
of a court and jury, and to decide, first, 
that a crime, accompanied with a breach 
of the peace, his been committed, and 
that the party charged should be coerced 
under pain of iiprisonment to give se- 
curity against its future repetition. 1] 
view the law and facts of the case very 
differently, and, while I give no decided 
opinion on either, consider I should not 
stand on safe ground if I should act as if 
both were ascertained by due course Of 
procedure. The relaters, before I should 
demand surety of the peace of them have 
the legal and constitutional right of hav- 
ing that vital question determined by a 
jury of their peers, The argument, that 


— 


a demand of surety of the peace is a 
more mild and merciful proceeding than 
a prosecution by indictment, is more spe- 
cious than solid. In effect, it gives.to a 
single magistrate, a power which per- 
‘ains only to acourt and jury, and in 
substance, deprives the accused of what 
is his most inestimable right, the trial by 
jury. JT would ask the advocates of this 
doctrine, what is to limit the magistrate, 
or subsequently the court to which sure- 
tyships are returnable, either as to the 
length of time for which they shall be 
continued, or the amount of bail by which 
they shalt be rendered effectual. J/>d- 
erate bail and the farty’s recognizance, 
is only,, demanded in this instance by a 
mild and humane magistrate, but under 
less auspicious circumstances a different 
requisition might be made, and the citi- 
zen deprived of his liberty without “ the 
judgment of his peers,” or, as I believe, 
“the law of the land.” ‘This doctrine is 


not novel. “ Surety of the peace,” says . 


Dalton, page 266, “ ought not to be grant- 
ed on account of a past beating, unless 


there be fear of future danger: the © 


remedy in such case being by action or 
indictment.’ How much stronger is 
this case where the evidence renders it 
doubtful, whether’a public offence, a pri- 
vate injury, or any wrong has been done, 
from that put by this ancient author, 


where the act is necessaril\ criminal, and . 


the threat to repeat it, a threat to commit 
a certain crime. 

‘The Mayor’s Court of the city is now 
in session, and the grand jury not dis- 
charged. If itis desired to have a judi- 
cial decision on the character of this en- 
try, let a bill of indictment be submitted 
to that bedy. By certiorari, such a bill 
would be removed to the Supreme Court, 
and the judgment of that dignified tri- 
bunal between these parties ascertained. 
If Jeremiah Willits feels himself per- 
sonally aggrieved by Edmund Shotwell, 
the courts of the commonwealth are open 
tohim. But untilthe guilt of these de- 
fendants of the crimes imputed to them, 
is duly substantiated, I cannot, under the 
circumstances of this case, demand of 
them a surety which can never be justl 
called for on the mere assumption of their 
euilt. On the whole, lam compelled to 
differ from what | have no doubt was the 
sincere and conscientious judgement 4 
the Mayor, and accordingly refuse to call 
on the relaters to give surety to keep the 
peace. Vo other requisition being made 
of eer we discharged, and at liber- 
ty to go where they please. 


If thou lovest tranquillity of mind, seéx 
it not abread. 
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EXTRAOTS. 


“ Ofall the evils that attend controver 
sy about religion, there is none more 
odious and provoking than that of misstat- 
ing principles, and giving them under 
men’s names to the world, for their doc- 
trine and judgment, which they abhor to 
believe, much more to assert:and divulge 
to others. And this, I hope, I may with- 
out offence add, that to be misrepresented 
hath mostly been the lot of truth in al! 
ages, and her peculiar difficulty and suf- 
fering from the world. For no sooner 
has Almighty God blessed mankind with 
farther discoveries ot his heavenly will, 
and divine helps to perform it, than some 
or other, and those nota few, have im- 
mediately opposed themselves to that 
work, and the lovers and abettors of it: 
nor have those adversaries been of the 
rabble, mex of no letters, education, 
or pretence to religion, by no means; 
. much the contrary, the learned crew, 
the clergy, the great corporation of re- 
ligion; it hath been generally such, 
men of the black robe, that from a 
pretence to greater knowledge than 
ethers, an education in the studies of di- 
vinity, a peculiar warrant aid mission, 
with the countenance of worldly authori- 
ty, have used this skill, and employed 
their ability to traduce Truth, and stig- 
matize her followers: exposing both to 
the fury and mockery of the world: 
“Fell me when this fell out otherwise, and 
‘allow me scripture story bat to be true 
and sacred.”—[ Penn’s Works fol. Fol. 
pr. 560. 


Persecution.—“Persecutorson the score 
of religion, have, in general, been the 
foulest of hypocrites, and their burning 
zeal, has too often been lighted up at the 
altar of wordly ambition. But, suppose 
we admit that persecution may, in some 
solitary cases, have arisen from motives 
that are pure ; the glory of God, and the 
salvation of men. But here again the 
purity of the motive, is most wofully e- 
Glipsed, by the gross absurdity of the 
means. For the persecutor must begin 
by breaking many fundamental laws of 
his master, in order to commence his op- 
erations in his favour; thus asserting, 
by deeds, if not by words, that the in- 
trinsic excellence of the code of our Sa- 


viour, is insufficient for its own preserva 

tion. But thus it is, that even the sin- 
cerest persecutor defends the cause of hit 
master. He shows his love of him, by 
breaking his cardinal laws; he then seek? 
to etorify a God of mercy, by «or- 
shipping him as a Moloch, who delights 
in human sacrifices; and, lastly, he shows 
his love of his neighbour, by roasting his 
body for the good of his soul. But can @ 
darkness, which is intellectual, be done 
away by a fire which is matefial? or is 
absolutely necessary to make a faggot 
of a man’s body in order to enlighten his 
mind ?” 
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